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Abstract

One of the significant areas where the utilization and scope of custom (‘Urf) have been either neglected or
minimally explored is the domain of politics and political structure. This research investigates the intrinsic
functions of custom and customary understanding in politics and political structure, focusing on Shia
jurisprudence. Employing an interpretive-analytical method, the study presents the evidentiary basis for the
legitimacy of custom and tradition (Sunnah). Subsequently, it aims to demonstrate the essential roles and
functions of custom and tradition in politics and political structures through the lens of jurisprudence and its
evidentiary framework. Key aspects such as the formation of government, national governance, allegiance
(Bay'ah), elections, acceptance of consultation (Shura), and enjoining good and forbidding evil are highlighted
as essential and intrinsic functions of custom in politics and political jurisprudence. Furthermore, the study
emphasizes that there is no doubt regarding the jurisprudential credibility of custom and tradition, supported by
reasons such as the silence of the legislator, the generality of legal injunctions beyond rituals, the infallible
knowledge of the future, and the adaptability of legal principles. Therefore, custom and tradition play an
authentic and legitimate role in politics and political structures. The role of custom in legislative matters,
including the formulation, specification, and modification of laws, is undeniable, and its status as a legal source
is firmly established. Even post-legislation, emergent custom can be considered a legal source and may
sometimes serve as an interpretive tool.
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